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1. Introduction

The term Intellectual Property (IP)meansproduct of the mind or

the intellect. In our day-to-day life we come across various forms
of Intellectual property such as television, personal computer,
gas stove, microwave oven, refrigerator, vehicles, weighing
machine, cereals for beakfast, pasteurized milk in tetra pack,
paints and even a design on the bed sheet.rdetically,

everything that we use isa POl AOAO 1T &£ | A

knowledge and skill, besides labor and capital and it falls under

some kind of IP that has to be recognized before it could be

lawfully commercialized

The concept of Intellectual Property will be wellappreciated if we understand what is
meant by the term property. Legally speaking, EA OB O b A¥S%@nidly means a
bundle of rights flowing £01 I OEA AKki ADB\@ Ebiad OR Ohe tightdof
ownership and possession is an integral part of the property that assures the owner, the
right to dispense with the property in a manner he or she deems fit, whether to use or not to

use, exclule others from using, or to transfeithe ownership.

With this concept in the mind,Intellectual Property Right (IPR) can be defined as the right
held by a person over the creation of his mind. Intellectual Property acquires legal rights in
the form of patent, copyright, trademark, industrial design etc. It gives the creator an

exclusive right over the use of his/her creations for a certain period of time.
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Tin Can

British merchant Peter Durand made an impact on food

preservation with hisTin can patented in 1810 In 1813,
John Hall and Bryan Dorkinestablished the first
commercial canning factory in England. THEn cans were
so thick they had to be hammered open. As caasame
thinner, it became possible to invent dedicated can openers
In 1858 Ezra Warner of Waterbury, Connecticut patented
the first can opener. The U.S. military used it during the Civil War. In 1866, J. Osterl
patented theTin can with a key opener that cahefound on sardine cans. The inventor of tt
familiar household an opener was William Lymann who patented a very easy to use
opener in 1870, the kind with the wheel that rolls and cuts around the rim of a can. The
#Al #1 1 PATU 1T &£ 3A1T &OAT AEOAT EIi DOI OAA 7

serrated edg to the wheel.

Fraunhofer: MP3 technology

In 1987, the Fraunhofer (a German company) started to work on perceptual au
coding. Fraunhofer finally devised a very powerful algorithm that is standardized
ISOMPEG Audio Layes or MP3.
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2. Why do you need to know about IP?

Knowledge is Power!

yT O1 AAUusO Auil AT EA AT A AT i PAOEO

Property (IP) rights are key elements needed to maintain a

competitive edge in the market. P asa businessassetis an integral
part of the business process. Effective acquisition, management, an
protection of Intellectual Property can mean the difference between
success and failure in businesses today. IP comprises the knowledge
skills and are intangible assets whiclbusiness can convert into usable
resources to generate a competitive advantaget has a significant role inAT I DPAT U8 O
innovation processes and competitive strategieslP can be embedded forinstance in

products, systems, routines or services and it caake variousforms.

Awareness of IPis critical to fostering innovation. Without protection of ideas, businesses
would not reap the full benefits of their inventions and would focus less on research and
development. Also, there are possibilities where itan be copied or misused by othersor

business adversely.

Hence knowledge and awarenessof Intellectual Property Rights (IPR) is important for
every companywhich is based on research and innovationn order to make sure that IP

generated is secured appropriately and adequately
Interesting facts:

F In 1979, Xerox decided not to patent its Graphical User Interface invention which later

£l Oi AA OEA AAOCGEO 1 &£ 'pPbl A0 - AAET O OE AT A -1

operating systems. Xerox lost around US$500 million during the lifetime of the patent.
E In US, over 150 patentare filed on YogaAsanawhich has beernused in India for more
than 5000 years
E Intel to pay AMD $1.25 billion to settle IP disputes.

I ]
(@)
@
o




Ignorance of knowledge on IPR can be extremely detrimental in case organization is
using someone elselP with or without the knowledge of itsexistence This may lead to

unnecessary litigations/infringement proceedings, resulting in financial and reputationloss.

Interesting fact

Anant Electronics and Futuristi# | T AADOO - A A E AigitalOrfansmidsoiyystén®ET ¢ O

technology to manufacture VCDs without knowing that in India, Philips had a patent
protection onthe sametechnology. Delhi High Court ordered the two Indian companies to stop

manufacturing the VCDs that infringed Phildp Digit@ TransmissionSystem.
Using technology protected by others can driva companyout of business.

Hence knowledge of IPR is important not only to protect your own IP but also t@void

infringement others IP.

Before anything else, preparation ighe key to success.
Alexander Graham Bell
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3. Why does IP need protection?

Your company's intellectual property, whetherit is in the form of
patents, trade secrets or just employee knowhow, may be more
valuable than its physical assets.Intellectual property (IP)
protection plays a key role in the innovation system and economic '

developmentof an organisation

Generation of IP usually involves huge investment in terms of

money, talent, time, manpower and hengeat becomes important to protect it in order to
prevent duplication by others as well as to have ownership and exclusive rights over it.
Exclusive rights that flow by owning IP act aan incentive or reward, which areconsidered
critical to encourage stimdation of ideas leading to further advances. Commercialization of

IP can be a great source of revenues for an organization.

Interesting facts :

4EA AT 1T AET AA OAI OA T &£ 7ED
crorein the year 2009.

New York University hauled in $157 million in 2006 by charging licensing fees to use faculty

inventions. Stanford University, a distant second that year, collected $61 million.

Ananth Krishnan, Chief Technology Officer, TCS said, "We have started usenjpat protect
our revenues and also toninimize risk to our business. The monetization of our IP will

gradually increase with time and is already happening."

Royalties from inventions were estimated at $150 billion/year worldwide (in 2002) and were

expeted to grow at 30% p.a. for the subsequent 5 years.

My principal business consists of giving commercial value to the brilliant,
misdirected, ideas of others.... Accordingly, | never pick up an item without think
how I might improve it.

ThomasEdison

| 6 0 AvasAbvh®Rs.18AOAT 00
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4. Trade -Related Aspects of Intellectual Property Rights

The Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS) is an
international agreement administered by the World Trade Organization (WTO) that sets
down minimum standards for many forms of intellectual property (IP) regulation. It was
negotiated at the end of the Uruguay Round of the General Agreement on Tariffs and Trade
(GATT) in 1994.

Specifically, TRIPS contains requirements that nations' laws must meet focopyright,
including the rights of performers, producers of sound recordings and broadcasting
organizations; geographical indications, including appellations of origin; industrial designs;
integrated circuit layout-designs; patents; monopolies for the deuepers of new plant
varieties; trademarks; trade dress; and undisclosed or confidential informationTRIPS also

specify the enforcement procedures, remedies, and dispute resolution procedures.

India is also a member of the World Trade Organization (WTO)nd complied with the
obligations contained in the TRIPS Agreement and amended/enacted IP laws in 2005.
Provision for product patent was incorporated in the Patent Act, 1970 after this

amendment.

Martin Cooper: Cell Phone

Martin Cooper successfully used the first cell phone in 1973 while crossing
street in NYC. The phone was as big as a brick and cost $3500. Today, the
more cell phones in the worlthan land lines (regular phonés
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5. Different forms of IP

Intellectual Property Rights, as a collective termincludes following independent IP rights
which can be used for protecting different aspects of an inventive work for multiple
protection:-

a) Patent

b) Copyright

¢) Trademark

d) Industrial Design

€) Semiconductor integrateatircuit layout design

f) Undisclosed information or Trade secret

g) Geographical Indication

hy ol ATO OAOEAOEAO AT A EAOI A0SO OECEOO

i) Traditional knowledge
5.1 Patent

A patent is a powerful business tool for companies to gain

——
N <
P

exclusivity over a new product or process, deslop a strong e
market position and earn additional revenues through licensing.

Patent is a set ofexclusive rights granted by a state (national

government) to an inventor or their assignee for dimited period
of time in exchange for a public disclosure of amvention. Patent rights are territorial i.e.
the patent granted in India is valid only in India. To have protection in other countries,

inventor is required to file patent application separatelyin other countries too.

Life of a patent is 20 years from date of filing.

Gordon Gould: Laser

Laser stands for Light Amplification by the Stimulated Emission of Radiat
[LASER] The idea for a laser was first hatched by Albert Einstein in 1917; howe
Gordon Gould dishot invent the first light laser until 1958. The laser inspired ov¢
then different kinds of lasers to follow.

i
-
<
[a



http://en.wikipedia.org/wiki/Exclusive_right
http://en.wikipedia.org/wiki/Term_of_patent
http://en.wikipedia.org/wiki/Term_of_patent
http://en.wikipedia.org/wiki/Invention

Vacuum Cleaner

The first manually powered cleaner using vacuupninciples was
O E Whirl®ind§ inventedin Chicago inthe year1868 by Ives W. I
a v

McGaffey. The machine was lightweight and compact, but w

difficult to operate because of the need to turn a hand crank at":“t~
the same timewhile pushing it across the floor. McGaffey
obtained a patentfor his device on June 5, 18a8d enliged the

help of The American Carpet Cleaning Co. of Boston to market
to the public. It was sold for $25, a high price in those days. It is
hard to determine how successful the Whirlwind was, as most of
them were sold in Chicago and Boston, and it igljkthat many were lost in the Great Chicag
Fire of 1871. Only two are known to have survived, one of which can be found in the H

Historical Center.

The first ever patent in the world was granted to a Germen engineer in 1328 Venice, Italy
for his model grain mill which could cater storage needs of entire Venice. In United States
the first patent was granted in 1787 for specially designed grain elevator.

In India first patent statute was passed in 1857 but a proper Patent legislation was passed
in the year of 1970 in the form of Patent act, 1970 which is considered as a landmark step
for industrial development in India. Main purpose of this Act was to encourage inventions in

India and facilitate commercialization of the inventions without unduedelay.

Patents are importantto:
V Encourage industrial development
V Encourage complete disclosure of invention
V Prevent duplication of research
V Focus on commercial relevance of the invention
V Prevent exploitation of researchers by giving them recognition asnventor and

providing them royalty when invention gets commercialized

<

Generaterevenue when invention gets commercialized

V Provide an important source of technical information
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Indian Patent Office is administered under superintendence of ControllerGeneral of
Patents, Designs, Trademarks and Geographical Indications. It functions under Department

of Industrial Policy and Promotion, Ministry of Commerce and Industry with Hea@ffices at

Kolkata and branch offices in Chennai, Mumbai and Delhi

Syl b

Do fzmry;c Spuecficalion

AD Jafe §Eve N}
ty i

In India the first patent was granted in the year 1856, toGeorge Alfred of Calcutta, a civi

engineer, for his innovative@&fficient Punkah Pulling Machiné
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5.1.1 Innovation Vs Invention
Innovation is NOT invention, even if invention is the mother of necessity.

There is a thin line betweeninvention and innovation which

people usually tend to confuse. An invention is the development of @
a new device, process or method such as an electric bullhereas "
innovation is when the invention successfully meets a market

opportunity, for example Post-it®. An invention is useful only to

the inventor unless it is offered to the public, however niche that

public may be. If the invention improves some product, process or service for the public,

then that invention transforms into an innovation.
Some of the main reasons why companies innowatnclude:

x To improve manufacturing processes in order to save costs and improve
productivity.
x  To introduce new products that meet customer needs
x  To remain ahead of the competition and/or expand market share.
x To ensure that technology is developed to meeictual and emerging needs othe
business and its clients
x To prevent technologicaA AD AT AAT AA 11 T OEAO AT i1 PATEAOGSE OA]
yl O1 AAUdO AATT1i1UR T ATACETC ETT1T OAGETT xEOEEI]
the patent system in order to ensure thathe company draws maximum benefit from its
own innovative and creative capacity establishes profitable partnerships with other patent

holders and avoids making unauthorized use of technology owned by others.

q.
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http://solutions.3mindia.co.in/wps/portal/3M/en_IN/Post-itBrand/Post-it/Products/One/

Zipper

An early device superficialfDET E1 AO O OEA UEBPBAOh O
I OOT 1 AGEAR #11 OE1T O1 6O #11 OEEIT
in the United States by Elias Howe in 1851. Unlike the
UEDDPAOh (1T xA80 EJidkdddderies EAA
of clasps slid freely along both edges to be joined, with

eachclasp holding the two sides together at whichever
pair of points along them it was located. The true
Zipper was the product of a series of incremental

improvements over more thantwenty years, by

AAAN N ‘v.v .! .! ‘v ‘! ‘! "‘!"‘!.""!.!.! “— Y

inventors and engineers associated with a sequence of
comparies that were the progenitors of Talon, Inc. This
DOl AAROO AACAT xEOE A OAOOEITT AATTAA OEA
invented by Whitcomb L. Judson of Chicago (previously of Minneapolis and New York City
for which a patent (No. 504,038) was first applied for dfov 7, 1891. It culminated in 191«
xEOE OEA ET OAT OEI T h AU ' EAAT T @ @HicAial héfhst
version of the zipper without any major design flaws, and which was essenti
indistinguishable from modern zippers.

.ﬂ‘ f\-

LO

d
g
o




5.1.2 Why should you file patent?

Short product cycles and increasing competition put enormous pressure arompaniesto
AAATT A ETTT OAOGEOGA AT AXYT O T AOGAET AAAAOGO Ol
and remain competitive in domestic and export markets. The exclusive rights provided by a
patent may be crucial for innovative companies to prosper in a challengingisky and

dynamic business climate.

Some of the ky reasons for patenting inventions include:

x  Strong market position and competitive advantageYou can either exploit or license
your invention or prevent your competitors from using the same

x Licensing of patents to others may provide access to new markets, which are
otherwise inaccessible

x Licensing and assignment may fetchuge revenues for the company

x By obtaining patent protection you can prevent others fom patenting the same
invention

x  Ownership of patents may enhance your ability to raise capital to take a product to
market & attract venture capitalists

x If your company is interested in technology owned by others you may use your

I OEAO

AT T PATUBO 1T x1 DAOAT-i@éhsin® bgreémbrgs] KyBEviGhour A OT OO

company and the other party agree to authorize each other to use one or more of
your respective patents under conditions specified in the agreement

x A patent is a powerful tool to takelegal action against imitators and freetechnology
riders.

x  Business partners, investors, shareholders and customers may perceive patent
portfolios as a demonstration of the high level of expertise, specialization and

technologicalcapacity of your company

©
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Milk Bottle

The New York Dairy Company is credited wit
having been the first company to magsoduce
glass bottles for the distribution of milk. Prior to
OEAOh 1T EIET AT x1 Ol A [E
with milk; unpasteurized milk was delivered up to
four times a daydue to its short shelf life. The first
patents for the Lester Milk Jar holds a milk

container on January 29, 1878.

Lewis P. Whiteman holds the first patent for a

glass milk bottle with a small glass lid and a tin clip (US patent humber 225,900, filec
January 31, 1880). The next earliest patent is for a milk bottle with a dome type tin cap
xAO COAT OAA 3APOATI AAO ouyh vooy O 7EEO!
number 305,554, filed on January 31, 1880).
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5.1.3 What is an Invention?

The termInvention as defined inSection 2 of The Patent Act, 197¢

@ new product or process involving an inventive step an .

ADAAI A 1 £ ET AOGODEAI APDIEST

X

X

New or novel means product or process which has
not been anticipated by publication in any document
or used in the country or elsewhere in the world
before the date of filing of patent application with
complete specification i.e., the subject matter has not

fallen in public domain or it doesnot form part of the state of the art.

Inventive step means a feature of an invention that involves technical advance as
compared to existing knowledge or having economic significance or both and that

makes the invention not obvious to a person skilled in the art.

Capable of industrial application means thd the invention is capable of being made

or used in an industry.

Novelty

Inventive

Industrial

use

step

Because ideas have to be original only with regard to their adaptation to t
problem at hand, Bm always extremely interested in how others have used then

Thomas A Edison

0 0)
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5.1.4 Common Myths

The mostcommon mythsthat prevent an individual/entity from thinking about patent filing

patent are:

Myth 1 Patents are to be filed by big companies for high technology area and our

invention is too simple.

Reality: Irrespective of simplicity of the invention, patent may be granted to an invention
provided it fulfills the criteria of patentability such as novelty, industrial utility and non-

obviousness.An invention can be as simple as a paper pin, toothbriaor a pencil.
Myth 2 Invention is safe if kept secret.

Reality: If you fail to maintain secrecyand someonereverse engineers the invention, you

have no rights overit if you have not protected the invention lawfully.
Myth 3 Invention has no commercial value

Reality: Life of a patent is 20 years from date of filing and companies fail to realize true

value of the invention.What today looks simple may not be so in coming years.
Myth 4 Invention is not new and not really worth a patent .

Reality: Invention must undergo prior art search from an expert in order to assessits

novelty as well aspatentability before filing for a patent.

o
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5.1.5 Is your invention too simple to file a patent ?

Sometimes new inventionsseem so straightforward and simple that you would hardly
believe them to be worthwhile. But often the simplest solution to a problem is the one that
has the broadest appeal. Don't overlook your new inventions just because they are simple
Any invention whether simple or complex if fulfils the above criteria of patentability may be

awarded a patent.

For example,Post-it, invented and patented by 3M Corporation, basically is nothing but a

piece of paper with a readherable strip of adhesive on the back.

Postit is a result of an initial discovery which was made by @

mistake in 1968. The scientist Spencer Silver at 3M Laboratories o I
while conducting research to find a type of strong adhesive came‘ et ﬁ
=

up with the formula for a re-usable substance that adhered bu
lightly to objects but could also be easily removed. However, the -M
particular application of this substance was subsequently
thought of by the researcher Arthur Fry. The biggest advantage of Pestis that it can be
used for temporarily attaching notes to documents and to other surfaces such as walls,

AAOEOh AOA8 ) 0860 OEIi Pl A AOO AgOOAI Al U OOAAEODI EIT C

Other examples where simple inventions were granted patents are,
paper clips which is nothing but a piece of wire bent into a certain
shape but still there have been numerous patents on different

paperclip designs over the years.

Rubber band, patented in 1845 by Stephen Perry, is probably the
P11 U ETOAT OET T xni EnfrBventeiit Apbi s asieE

rubber band design.
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Sapler , invented in the 1800s has evolved over the years and
each variation has been patented various times. The mechanisn
behind the stapler is so useful that today we even have medica

staplers, which are used to staple tissue together during surgery.

If you've ever dealt with a mess of cables coming out of your T\

or your computer, youknow how useful these Cable ties devices

are. Hundreds of variations exist today, including cable organizers

All the examplesabove show that patent is not always a result of

made with Velcro, plastic cases, and so on.

high and complicated technology products and processes but the simple inventions do get a
patent provided they are new/novel, industrially useful and sound norobvious to a person
skilled in the art. So, wath out the work or research you are doing, you may have something
patentable. If it fulfills the criteria of patentability, probably you need to file a patent

application for it!

Imagination is more important than knowledge
Albert Einstein
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http://www.bing.com/images/search?q=stapler

5.1.6 General precautions before filing a patent application

h

O

31 11T xh EOB80 OEiIi A 01 eekelydu orgbuccondpany fladshtd fileda ' OA A
patent application, below mentioned instructions have to be followed strictly:

V Maintain strict confidentiality of the invention becausean invention has to benovel

on the date of filing

V Do not disclose the invention to anyone tila patentapplication has beenfiled or an
NDA (NonDisclosure Agreement) is signedhetween the two parties
$1 160 Al I thdirdéntoA till nephatent application is filed
Keep thorough record of althe stages of development with dates

Document your inventionsystematically

< < < <

Define names of lhe inventors right in the beginningto prevent disputeslater
5.1.7 Who can file a patent?

A Patentcanbe filed bythe:

x Inventor himself
x  Assignee of inventor such as a companyhe inventor is working for

x Legal representative ofthe inventor

| never see what has been done; | only see what remains to be done.
Marie Curie
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5.1.8 Stages ofa Patent Application till Grant

Obtaining patent in India involves following stages:

x  Filing application (provisional or complete specification)

x  Publication (after 18 months from date of filing application)

x Examination (it happens after the request for examination is made and application
is being published)

x  First Examination Report (FER) that is sent to the applicantipon examination of
the patent application. FERshall bereplied and all discrepancies shall be complied
with.

x  Grant or Rejection of the patent
5.1.9 Rights of the Patent Owner/Patentee

If a patent is for a product,the owner hasright to prevent third parties from making, using,
offering for sale, selling, importing the patented product and if patent is for a process,
owner has right to preventthird parties from selling, offering for sale, selling the product,

importing the product manufactures byusing the patented process.

Section 48: Rights of patentee

Subject to the other provisionsontained in this Act and the conditions specified in section 47, a pat

granted under this Act shall confer upon the patentee

(a) Where the subject matter of the patent is a product, the exclusive right to prevent third parties,
do not have his caent, from the act of making, using, offering for sale, selling or importing for th

purposes that product in India;

(b) Where the subject matter of the patent is a process, the exclusive right to prevent third parties,
do not have his consent, frothe act of using that process, and from the act of using, offering for s

selling or importing for those purposes the product obtained directly by that process in India:

™
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Patent rights are strictly confined to the territory of India as mention in Sedbn 48 which
means that having a patent in India gives legal protection only in India and use of such
patent in any other country without the consent of the patent holder is not deemed to be
infringement. Therefore, the patentee shall file patent applicatin in all other countries

separately where he wants to seek protection.
5.1.10 Filling Patent Application in Multiple Countries

Patent Lawsvary from country to country and there is ndahing like ®Vorld Patent or
(nternational Patent & However, there is arinternational Patent Filing system to filefor
a patent in multiple countries which is calledasPCT (Patent Cooperation Treaty) system

and the application iscalled as @ CT application or International Application

The PCT is an international treaty, adinistered by the World Intellectual Property
Organization (WIPO), between more than 12%ountries which are members of theParis
Conventionfor the Protection of Industrial Property. PCT does not grara patent, but makes
it possible to seek patent protection for an invention simultaneously in each of a large
number of countries by filing asingle International Patent Application instead of filing
several separate national or regional patent applicationsThe grant of patents remains
under the control of the national or regional patent Officeswhich is calledasthe @ational
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A brief outline of the PCT procedure includes the following steps:

x Filing application : Filing an international application, complying with the PCT

formality requirements with prescribed fees.

x International Search : A searchor International Search is made by an authorized
International Searching Authority (ISA) to find out the most relevant prior art
documents regarding the claimed subject matter. The search results in an
International Search Report (ISR), together with a written opinion regarding

patentability.

q.
o
(@)
T




The ISR is normally provided by the ISA to the applicant 9 mtrs after filing of the
application in the event of a first filing and 16 months after the priority date in the
event of a subsequent filing (i.e., claiming the priority of a first filing).

x International Publication : After the expiration of 18 months fromthe filing date or
priority date, the content of international application is published by International
Bureau at WIPO (World Intellectual Property Organization).

x International Preliminary Examination : An @nternational Preliminary Examining

Authority (IP EA), at request, carries out an additional patentability analysis

x National Phase: after the end of the PCT procedure, patent application enters
national (or regional) patent Offices of the countries in which you want to obtain
them such as US, UK etc.

(optional)
Request for
: Supplementary ! I@
supplementary wfp- international
- international | search report ' Enter
International Seal'ch R Sttt national
publication ﬁ ‘ W phase
{months)
0 12 16 18 19 22 28 30
| | | | | | |
File local File PCT  International (optional)
application application search report File demand for . International !
& wrritten international - mepy: preliminary |
opinion preliminary . reporton |
examination | patentability

PCT is simpler, easier and more cosffective way to protect invention is large number of

countries.

Henry Ford » Assembly Line

Henry Ford grew up on the Ford Farm in Michigan. As a boy he did chores of
farm and would whisper to the animals, "Someday somebody will invent an ea
way to do this." He hated doing chores and wouddher be inventing. When he wa
10 years old he would buy clock wheels and make clocks work all by himsel
became a machinist at age 16 and worked for Edison Company. At age 1
developed a prototype for the gasoline engine and began his first The assemblyf
line made it possible to make cars more efficiently so that they could be affordg
for all.
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5.2 Copyright

Copyright is a set of exclusive rights granted to the author or
creator of an original work, including the right to copy, distribute
and adapt the work. These rights can be licensed, transferred
and/or assigned. Copyright lasts for a certain time period after ;

which the work is said to enter the public domain. Copyright

applies to a wide range of works that are substantive anfixed in
a medium.The Indian Copyright Act, 1957 governs the copyright

protection in India.

Copyright gives protection for the expression of an idea and not for the idepdtent system
provides protection for implementation of an idea). For example, man authors write
textbooks on physics covering various aspects like mechanics, heat, optics etc. Even though
these topics are covered in several books by different authors, each author will have a
copyright on the book written by him/her, provided the book is not a copy of some other

book published earlier.
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cinematographic films, records, photographs, posthumous publications, anonymous
publication, works of governmentand international agencies the term is 60 years from the
beginning of the calendar year following the year in which the work was published. For
broadcasting, the term is 25 years from the beginning of the calendar year following the

year in which the broadcast was made.
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http://en.wikipedia.org/wiki/Exclusive_rights
http://en.wikipedia.org/wiki/Public_domain

5.2.1 Isregistration required?

India is a member of the Berne Convention, an international treaty on copyright. Under this
convention, registration of copyright is not an essential requirement for protecting the
right. It would, therefore, mean that the copyright on a work created in India would be
automatically and simultaneously protected through copyright in all the member countries
of the Berne Convention. The moment an original work is created, the creator starts
enjoying the copyright However, an undisputable record of the date on which a work was
created must be kept. When a work is published with the authority of the copyright owner,

a notice of copyright may be placed on publicly distributed copies.

For example:

Copyright © Year 2010, Origiin IP Solutions LLP, BangaloréAll rights reserved

However, there are certain advantages of registering the work under copyright law such as
the registration of copyright is authentic proof of ownership and can be produced ithe
Court as an evidence of ownership. In India the work can be registered at Copyright

Registry, New Delhi.

5.2.2 Criteria of protection

To qualify for the copyright protection the work should fulfill following requirements:
Idea-expression dichotomy

The ideaexpression divide or ideaexpression dichotomy limits the scope ofcopyright
protection by differentiating an idea from the expression or manifestation of that idea.
Copyright law protects the expression of ideas, not the ideatself. For example there are
hundreds of movies based on love stories. Here idea is love story, which is not protected by
copyright law. Expression of idea when expressed by different directors in different way is
considered as different expression and h&e gets protection under copyright law. Each

expression and each movie will have individual copyrights.
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http://en.wikipedia.org/w/index.php?title=Idea-expression_dichotomy&redirect=no
http://en.wikipedia.org/wiki/Copyright
http://en.wikipedia.org/wiki/Idea

The idea of an anthropomorphic mouse may have at the same time struck many artists
around the world but it was Walt Disney who shaped Mickeouse. Thus Mickey Mouse is

a protectable expression and anybody who creates an anthropomorphic mouse wearing red
suspenders looking like Mickey Mouse would infringe upon copyright. The idea of an
anthropomorphic mouse can be used by any artists around thworld to create unique

expressions of this idea.
Original/ Creative

In order to be original, the work should originate from the mind of the author and not
copied from anywhere else. Originality, for copyright purposes, means the work &result
of independent, creative effort by the author. This applies whether the work iditerary,
musical, painted or drawn, or is photographed. The work must not, in whole or in part, be

copied from earlier works.
Fixation

Work should be fixed in some form and should not babstract or imaginative e.g., if it is a

song or drama it should be recorded, if it is a computer program it should be written. In
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